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time. Such a change in ownership
structure in the first two years after
issuance of the BTA authorization will
result in the reimbursement of one
hundred (100) percent of the value of
the bidding credit; during year three,
of seventy-five (75) percent of the bid-
ding credit; in year four, of fifty (50)
percent; in year five, twenty-five (25)
percent; and thereafter, no reimburse-
ment. Increases in gross revenues that
result from revenues from operations,
business development or expanded
service shall not be considered changes
in ownership structure under this para-
graph.

(e) Short-form application certification;
Long-form application or statement of in-
tention disclosure. An MDS applicant
claiming designated entity status shall
certify on its short-form application
that it is eligible for the incentives
claimed. A designated entity that is a
winning bidder for a BTA service
area(s) shall, in addition to informa-
tion required by § 21.956(b), file an ex-
hibit to either its initial long-form ap-
plication for an MDS station license, or
to its statement of intention with re-
gard to the BTA, which discloses the
gross revenues for each of the past
three years of the winning bidder and
its affiliates. This exhibit shall de-
scribe how the winning bidder claiming
status as a designated entity satisfies
the designated entity eligibility re-
quirements, and must list and summa-
rize all agreements that affect des-
ignated entity status, such as partner-
ship agreements, shareholder agree-
ments, management agreements and
other agreements, including oral agree-
ments, which establish that the des-
ignated entity will have both de facto
and de jure control of the entity. See 47
CFR 1.2110(i).

(f) Records maintenance. All holders of
BTA authorizations acquired by auc-
tion that claim designated entity sta-
tus shall maintain, at their principal
place of business or with their des-
ignated agent, an updated documen-
tary file of ownership and revenue in-
formation necessary to establish their
status. Holders of BTA authorizations
or their successors in interest shall
maintain such files for a ten (10) year
period running from the date that their
BTA authorizations are issued. The

files must be made available to the
Commission upon request.

(g) Audits. BTA authorization holders
claiming eligibility under designated
entity provisions shall be subject to
audits by the Commission, using in-
house or contract resources. Selection
for an audit may be random, on infor-
mation, or on the basis of other fac-
tors. Consent to such audits is part of
the certification included in the short-
form application. Such consent shall
include consent to the audit of the
holders’ books, documents and other
material (including accounting proce-
dures and practices), regardless of form
or type, sufficient to confirm that such
holders’ representations are, and re-
main, accurate. Such consent shall also
include inspection at all reasonable
times of the facilities, or parts thereof,
engaged in providing and transacting
business or keeping records regarding
licensed MDS offerings, and shall also
include consent to the interviewing of
principals, employees, customers, and
suppliers of the BTA authorization
holders.

[60 FR 36560, July 17, 1995, as amended at 60
FR 57367, Nov. 15, 1995]

§ 21.961 Definitions applicable to des-
ignated entity provisions.

(a) Scope. The definitions in this sec-
tion apply to § 21.960, unless otherwise
specified in that section.

(b) Small business; consortium of
small businesses.

(1) A small business is an entity that
together with its affiliates has average
annual gross revenues that are not
more than $40 million for the preceding
three calendar years.

(2) Aggregation of gross revenues.
(i) Except as specified in paragraph

(b)(2)(ii) of this section, the gross reve-
nues of the applicant (or BTA author-
ization holder) and its affiliates shall
be considered on a cumulative basis
and aggregated for purposes of deter-
mining whether the applicant (or hold-
er) is a small business.

(ii) Where an applicant (or BTA au-
thorization holder) is a consortium of
small businesses, the gross revenues of
each small business shall not be aggre-
gated.

(3) A small business consortium is a
conglomerate organization formed as a
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joint venture between mutually-inde-
pendent business firms, each of which
individually satisfies the definition of
a small business.

(c) Gross revenues shall mean all in-
come received by an entity, whether
earned or passive, before any deduc-
tions are made for costs of doing busi-
ness (e.g., cost of goods sold), as evi-
denced by audited financial statements
for the preceding relevant number of
calendar years, or, if audited financial
statements were not prepared on a cal-
endar-year basis, for the preceding rel-
evant number of fiscal years. If an en-
tity was not in existence for all or part
of the relevant period, gross revenues
shall be evidenced by the audited fi-
nancial statements of the entity’s
predecessor-in-interest or, if there is no
identifiable predecessor-in-interest,
unaudited financial statements cer-
tified by the applicant as accurate.

(d) The definition of an affiliate of an
applicant is set forth in 47 CFR
1.2110(b)(4).

[60 FR 36562, July 17, 1995, as amended at 60
FR 57368, Nov. 15, 1995]

PART 22—PUBLIC MOBILE SERVICES

Subpart A—Scope and Authority

Sec.
22.1 Basis and purpose.
22.3 Authorization required.
22.5 Citizenship.
22.7 General eligibility.
22.99 Definitions.

Subpart B—Licensing Requirements and
Procedures

APPLICATIONS AND NOTIFICATIONS

22.101 Station files.
22.103 Representations.
22.105 Written applications, standard forms,

microfiche, magnetic disks.
22.106 Filing fees; place.
22.107 General application requirements.
22.108 Parties to applications.
22.115 Content of applications.
22.117 Content of notifications.
22.119 Requests for rule waivers.
22.120 Application processing; initial proce-

dures.
22.121 Repetitious, inconsistent or conflict-

ing applications.
22.122 Amendment of applications.
22.123 Classification of filings as major or

minor.
22.124 Notification processing.

22.125 Application for special temporary au-
thorizations.

22.127 Public notices.
22.128 Dismissal of applications.
22.129 Agreements to dismiss applications,

amendments or pleadings.
22.130 Petitions to deny, responsive plead-

ings.
22.131 Procedures for mutually exclusive ap-

plications.
22.132 Grant of applications.
22.135 Settlement conference.
22.137 Assignment of authorization; transfer

of control.
22.139 Trafficking.
22.142 Commencement of service; notifica-

tion requirement.
22.143 Construction prior to grant of appli-

cation.
22.144 Termination of authorizations.
22.145 Renewal application procedures.
22.150 Standard pre-filing technical coordi-

nation procedure.
22.157 Distance computation.
22.159 Computation of average terrain ele-

vation.
22.161 Application requirements for ASSB.
22.163 Minor modifications to existing sta-

tions.
22.165 Additional transmitters for existing

systems.
22.169 Internal coordination of channel as-

signments.

COMPETITIVE BIDDING PROCEDURES

22.201 Scope of competitive bidding rules.
22.203 Competitive bidding design for paging

licensing.
22.205 Competitive bidding mechanisms.
22.207 Withdrawal, default, and disqualifica-

tion payments.
22.209 Bidding applications (FCC Form 175

and 175–S short-form).
22.211 Submission of upfront payments and

down payments.
22.213 Long-form applications (FCC Form

600).
22.215 Authorization grant, denial, default,

and disqualification.
22.217 Bidding credits for small businesses.
22.219 Installment payments for licenses

won by small businesses.
22.221 Eligibility for partitioned licenses.
22.223 Definitions concerning competitive

bidding process.
22.225 Certifications, disclosures, records

maintenance and audits.
22.227 Petitions to deny and limitation on

settlements.

Subpart C—Operational and Technical
Requirements

OPERATIONAL REQUIREMENTS

22.301 Station inspection.

VerDate 02<DEC>97 10:25 Feb 19, 1998 Jkt 174180 PO 00000 Frm 00084 Fmt 8010 Sfmt 8010 Y:\SGML\174180.TXT 174180


		Superintendent of Documents
	2010-11-13T03:29:41-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




